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SWAN VALLEY PLANNING BILL 2020 
Second Reading 

Resumed from 19 August. 

MR Z.R.F. KIRKUP (Dawesville) [1.35 pm]: I rise to talk on the Swan Valley Planning Bill 2020. I am not the 
Liberal Party’s lead speaker in the Legislative Assembly or the shadow minister or spokesperson on behalf of the 
party more generally speaking, but I have the Legislative Assembly obligations for this bill in this place. Similar 
to other planning legislation, I look forward to working with the Minister for Planning on this bill as cordially as we 
always do. I note at the outset that the Liberal Party will support this legislation. As part of my contribution, I will 
clarify some aspects of the bill and reflect on similar legislation. 

At the outset, I suspect that my interaction with the Swan Valley is by no means as deep as that of the minister. 
I assume the minister lives in Roleystone, not in the Swan Valley. I grew up in the eastern suburbs, and the Swan Valley 
was always like a playground for us in the sense that it was, and remains, an area of remarkable diversity that we 
would not otherwise get so close to Perth. When I went to school at “Govo” in Midland, we would look over the 
river and see the back of vineyards. An amazing agricultural sub-region of Perth is sitting there. That is its strength, 
and it is a great part of Western Australia’s heritage. To be perfectly frank—I think this will be resolved through 
this legislation—I think it is important to have good leadership over the entirety of the future of the Swan Valley. 
Its development has from time to time been ad hoc.  

Mates of mine have parents who still live there. One of those parents sold a block of land that has been subdivided 
into a billion homes. They lived on Henley Street and Park Street in Henley Brook, which does not necessarily 
form the crux of the Swan Valley’s prime agricultural and tourism value. Initially, it was largely developed by 
LWP Property Group, with the state government’s involvement in Ellenbrook. That development has spread 
across the Vines. I rarely get out there anymore, but when I visited my mates’ parents who live on Henley Street, 
the development around Brabham and Dayton and those sorts of areas was remarkable to me. I can remember 
that when I was a young bloke—I am sure it is fine to say now—I was certainly aware that people would be 
four-wheeling through there on dirt bikes. It was an area that was not developed. Some of it was not privately 
held; it was an open swathe of land that was vested in different areas of government responsibility. Through the 
government’s and others’ remit, there were obviously private dwellings on large blocks. As time went on, the 
diversification and increased urbanisation meant that people were living there on cottage lots as well as some on 
large lots. Ellenbrook first took off and went through different stages, as the minister rightly pointed out, through 
an injection of other estates that have come through.  

I think it is really important to protect the nature of what we expect the Swan Valley to be, at the very least on the 
arterials and spines that tourists would go through on a drive or on a bus. We would expect the experience to be 
somewhat agricultural and related to wine production. I note that a couple of breweries, a distillery and things like 
that have been developed over time. I do not think they are necessarily an issue. I do not think their land use is 
incongruent with the idea of enjoying food and drink that is notionally produced on site. I know that Feral Brewing 
Company, for example, has been bought out, but it was a little brew pub at one point in time, a little homestead. 
Now it is very popular with tourists. That is probably one of the furthest. It is not even on one of the main strips 
through the Swan Valley. I am sorry for the detour, Acting Speaker. In this case, I am suggesting that it is really 
important to preserve the nature of the Swan Valley when we can to guard against increased urbanisation. But we 
have to do that with a balance that notes that more and more people want to live there. More and more people want 
to live close to the city. 

Ellenbrook is a major hub. I expect the minister or certainly others, perhaps the member for Swan Hills, will talk 
about the Ellenbrook train line. There is the idea, of course, that there is an increase in urban connectivity to 
Ellenbrook, which when I was growing up was a far-flung place. The Swan Valley was really a generous buffer 
between that encroachment of urbanisation from the Morley–Bassendean area to Midland up. It was a largely 
undeveloped area. It was really special, and it remains special to this day. Unfortunately, we have seen a decrease 
in agricultural use. The member for Cottesloe, in one of his areas of interest in agriculture and water, would 
undoubtedly advise me of this, but I am certain there has been a decrease in water availability to those who run 
viticultural operations there. That has probably led in no small part to that land being disposed of, or perhaps it 
simply is not as productive as it used to be. 

I am going to rest on the minister’s family history here, but I think in Rome there is an urban city centre, a ring of 
agricultural production areas around it and then suburban development outside of that ring. I like that idea. It harks 
back to early colonisation and land use in the area. I think the Swan Valley area should now be guarded, as much 
as it can, as a drawcard that is only 25 to 30 minutes to the city by bus. That is an area that people would otherwise 
not experience. It is an area of heritage. It has important Aboriginal history to our state. With the support of the 
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Labor Party, there was the establishment of the Yagan memorial along the banks of one of the rivers. I think it is 
Ellen Brook. 

Ms J.J. Shaw: It is on the Swan River. 

Mr Z.R.F. KIRKUP: It is on the Swan River, sorry. I thank the member for Swan Hills. It reflects an important 
part of the Aboriginal history there. There should be more investment to reflect on what Aboriginal people used 
that land for before it was largely used for wine production. 

This bill reflects a similar piece of legislation that the Liberal Party introduced in 2016. There are somewhat 
different mechanisms of protection and how the area would be governed. As we would expect, there is a large reliance 
on a scheme amendment or something like that to dictate land use and how it would go. Previously, I think, another 
development mechanism was going to be established by the former government. When that occurred, the now 
minister, who is also the member for West Swan—we are talking about the district that the current member for 
West Swan represents—outlined one of the biggest concerns. I will quote it, because I do not want to get it wrong. 
When the 2016 legislation came into this place, she said that the community would be relying on a largely unseen 
part of the bill to provide the contemporary framework that governs the development of the Swan Valley. I understand 
the need to put a scheme amendment in place. It is an understandable mechanism, although we do not get to see 
what it looks like just yet. The minister suggested in her contribution that there would be the continued right to 
farm. Although that is not explicitly said in the bill, I assume it will be reflected in the scheme amendment. I suspect 
a scheme amendment would allow for continued attention being paid to land use in the area and it will be updated 
as time goes on and needs arise. 

I was very pleased to see that the Swan Valley planning scheme would be administered by the Western Australian 
Planning Commission subcommittee. The City of Swan has only one constituent member as part — 

Ms R. Saffioti: Two. 

Mr Z.R.F. KIRKUP: There are two constituent members. I thank the minister very much. I think I have talked in 
this place before about areas of importance, particularly areas of density, where there could be important activation 
for development. We need something like the Midland Workshops, Armadale or East Perth. I like the idea of planning 
control areas for which effectively one body can make those decisions. The idea is that a subcommittee of the WAPC 
will be part of that. I assume, therefore, that although the WAPC will have the statutory ability to question that 
advice, it largely will not question it. However, we do not know about the Swan Valley planning scheme or how 
it will come about. That is a fairly straightforward discussion. 

I think all of us in this place, given the intent of the previous government and this government, believe the Swan Valley 
to be a special location. We want to preserve as much of it as possible while trying to balance increasing diversification 
and the encroachment of urbanisation. We want to ensure a good level of preservation of important historical 
agricultural facilities. As time has gone on, they have probably not been as productive as they might have been, but 
they offer a really good opportunity for tourists to get an agricultural experience, which they might not otherwise 
have a chance to do unless they go to the south west, for example. 

One continued area of interest is the ongoing ability to subdivide large individual blocks and what that would look 
like. I suspect it is a challenge for the government to define what it will look like. A decision on scale would 
probably be reliant on the Swan Valley planning scheme and consultation—that is, how much would have to be 
preserved at a minimum. All of us know that as time goes on and the city continues to expand and grow, people 
still prefer detached or semi-detached dwellings, and there will be an appetite for more greenfields and brownfields 
land on which to build large-scale estates or, indeed, an appetite to subdivide land. I have friends whose family lives 
on Henry Street, for example, and who do not have that capacity. I do not know whether they will ever have that 
capacity. I have not looked at the map for where they might fit in the scheme. It is understandable that as people 
see Ellenbrook develop, some would want to stay on their large blocks and some would see it is an opportunity, 
particularly older people who do not have superannuation or a pension, to subdivide and dispose of the land and use 
the proceeds for their retirement. Of course, there needs to be a balance that in some way preserves the semirural 
aesthetic we have all come to value and enjoy in the Swan Valley. 

I would like to reflect on the work of the late Hon John Kobelke, who was commissioned by the government in 2017 
to work in consultation with the community to develop and guide some of the government’s intent in this place. 
He was obviously held in very high esteem by both sides of politics. He would have worked to ensure a good level 
of community consultation. 

I note, as the minister would if she was in our position, that the government is a bit up against it in the timing and 
passage of this legislation. In the other place, we have been given a list of 19 priority bills that have to get passed by 
the end of the fortieth Parliament. I am not entirely certain that the Swan Valley Planning Bill 2020 is on the list. 

Ms R. Saffioti interjected. 
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Mr Z.R.F. KIRKUP: It is on it; there we go. 

Ms R. Saffioti: It is number nine. 

Mr Z.R.F. KIRKUP: It is number nine; there we go. I am sure that will be subject to negotiation in the other 
place. The government is attempting to pursue an ambitious legislative agenda in the Legislative Council. 

I am interested in the minister’s general thoughts, perhaps during consideration in detail or in her reply, if areas of 
development were found in the Swan Valley that the minister did not think would be consistent with a new scheme 
amendment. I think of the table grape producers. I love going down there and seeing people selling fruit and veggies 
on the side of the road. We see large wineries, such as Sandalford, and breweries. It is a really good mix for tourism 
opportunities. It is obvious that other competing land uses exist in that area. I am keen to get an idea from the 
government about which of the current land uses might be inconsistent going forward if the government were to 
implement a scheme amendment. I imagine that the minister would already have an idea about that, given her 
representation of the community. 

One issue that I have raised in this place is the increasing urban encroachment on Whiteman Park. That is apart 
from the issue of public transport infrastructure, which I will not deviate by getting onto. Whiteman Park is a large 
area of land. There is a lot of interest in Whiteman Park. There is also a lot of amenity that the community has relied 
upon. I would not consider it to be a park in the traditional English sense, with a lot of lawn areas that are within 
walking distance. It is an area that people largely drive into, park their car, and walk around. I admit that I have 
not been to Whiteman Park for some time. That area demonstrates the uniqueness of what we are dealing with in 
the Swan Valley. It is a diverse area, largely semirural, and largely semi-developed. I am not sure whether that is 
the right word, and I am not trying be denigrating, but it is a diverse area. Whiteman Park is across the road from 
some significant subdivisions. As we keep moving east on a continuum, we get to areas in which I imagine people 
still run horse studs and the like. We then come across wineries, good restaurants like Henley Brook, and Laser Corps 
Swan Valley. The different land uses in that area reflect the complexity we will have to deal with if we want to 
maintain the heritage value of the Swan Valley. It is important that we control further ad hoc development and 
subdivision in order to maintain the rural, semirural and traditional character of that area. 

I turn now to the truncated process for community consultation and agency referral for any proposed developments 
in the Swan Valley. I expect that the minister would know the community well, given that she has represented it 
since 2008, as would also the member for Swan Hills, and the member for Darling Range, who has a significant 
interest because of her background in the area. A number of us have a more passive interest in the Swan Valley. 
We need to strike the right balance between community consultation and the truncated process that is proposed in 
this bill. I appreciate that in this case, the government wants to expedite the planning processes through a scheme 
amendment. However, it is important to ensure that there is a high level of community involvement. Although the 
government and the Department of Planning, Lands and Heritage might have ideas about what they would like to 
see established in the Swan Valley, it is ultimately a playground for the people of Western Australia and visitors to 
Western Australia to enjoy the unique offerings in that area. Therefore, we need to rely on community consultation 
as much as we can. We obviously need to take in good faith what the proposed planning scheme will look like, 
because we are not dealing with that as part of this legislation, so we do not know, but we hope it will be congruent 
with community expectations. 

I imagine, although it is not clear from my reading of the bill, that any decisions that are made will be reviewable 
by the State Administrative Tribunal. 

Ms R. Saffioti: Yes. 

Mr Z.R.F. KIRKUP: I appreciate that, minister. That is an understandable appeal mechanism in that respect. I am 
also concerned about the publishing requirements. We dealt with that earlier in the debate on the Health Services 
Amendment Bill. It is important that there is public disclosure of any considerations and decisions for development, 
and the ability to comment. That should be thoroughly explored to ensure that a high level of rigour is put in place 
for ongoing community involvement. 

The only other thing I would like to discuss is the future of the Swan Valley. I think all of us in this place value the 
Swan Valley and what it has to offer. However, there will be ongoing challenges to the viability of that land going 
forward. We need to make sure that agricultural producers are given good access to water and viable land. The 
increasing diversification of land use in the Swan Valley reflects the fact that people who have commercial interests 
in that area know that they cannot continue to rely on vineyards and on producing fruit and vegetables but need to 
diversify their product offering with restaurants, breweries and distilleries. The future of the Swan Valley is an 
interesting question. I look forward to continuing to be part of that discussion, not only as the Liberal Party’s planning 
representative in the Legislative Assembly, but also as a Western Australian who has a history of having grown 
up in the eastern suburbs. As I said at the start, and as I will say as I finish, the Swan Valley was one of the most 
unique areas that I visited as a kid growing up, and going to Governor Stirling Senior High School and looking at 
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the amazing vineyards in the Swan Valley, which is something we usually do not get so close to a capital city. The 
Swan Valley should be preserved, and the stewardship of that area should be dealt with in consultation with the 
community, as best as is possible. We look forward to going into consideration in detail on this bill and going 
through some of those issues. We support the legislation. 

The ACTING SPEAKER (Mr I.C. Blayney): The member for Cottesloe. 

Dr D.J. HONEY: I am happy to defer to the Deputy Leader of the National Party. 

MR R.S. LOVE (Moore — Deputy Leader of the Nationals WA) [1.54 pm]: I thank the member for Cottesloe 
for his generous deferral. 
I would like to talk briefly on the Swan Valley Planning Bill. The debate will be interrupted at two o’clock by 
question time, so I will make some further comments after question time. The Nationals WA will be supporting 
the bill that has been proposed by the government. This bill will have effect in the metropolitan planning area. 
The Nationals do not normally get into a discussion about planning matters within the boundaries of the city because, 
by definition, we are concerned with matters in regional areas; therefore, it is a bit unusual for us to pay a great deal 
of attention to a bill such as this. However, I will be following the discussion during consideration in detail and 
will be asking some questions as this bill progresses. I say that because this bill has quite a lot of resonance with 
areas that National Party members of Parliament represent, particularly some of the more peri-urban areas such 
as Chittering Valley, which I represent, and Avon Valley, which the Leader of the Nationals and member for 
Central Wheatbelt represents. Therefore, the Nationals understand the conflicts and opportunities that the Swan Valley 
presents, and the difficulty of ensuring that it maintains its rural character. The Swan Valley is not only an attractive 
area close to the city, but also an area of significant agricultural production. That also has resonance to Avon Valley 
and Chittering Valley. We know the pressures that arise when people view an area as a desirable place to live, because 
they like both its proximity to the metropolitan area and its rural characteristics and the ability to diversify into a bit 
of agriculture themselves. However, at the same time, we need to be careful that that does not lead to the destruction 
of the thing that they have come to enjoy, that being the rural character of the landscape of the Swan Valley.  
I was pleased to have a briefing from the minister’s office and the department on the matters outlined in the Swan Valley 
Planning Bill 2020. The bill has provisions that seek to lay out what is known as a right to farm. The legislation does 
not explicitly outline what a right to farm might be, but the objects of the legislation clearly protect the rural nature 
of the land and seek to ensure that it will be maintained as a productive agricultural area while at the same time 
facilitating some level of development as required. 
Mr W.J. Johnston: There was a select committee into the right to farm in the 1990s. 
Mr R.S. LOVE: I thank the member for that information. 
These issues are of great importance. New South Wales has a very explicit act of Parliament, which I found the 
other day, the Right to Farm Bill 2019. I believe that bill has now been passed by both houses of the New South 
Wales Parliament.  
Debate interrupted, pursuant to standing orders. 
[Continued on page 5604.] 
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